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MHOrocTopoHHUN UHCTpPYMeHT BEPS (MLI)

 [NonoxeHna MLI oTpaxatoT pekomeHgauun nnaHa BEPS no HanpaBneHUsAM:
o 'mbpuaHble mexaHnambl (Jencrteune 2)
o 3noynoTpebneHne nonoxeHusimu gorosopa (Lencrene 6)
o WckyccTBeHHOe nsbexaHne cratyca NOCTOAHHOro npegcrasutenbcrTea (dencteue 7)
o YCcoBepLUEHCTBOBaHME MexaHn3Ma paspeLueHusi cnopos (dencTteue 14)

» CywectByet bosnee 3.000 oByCTOPOHHMX HaANoOroBbix cornaweHun. MLI
npenocTaBnsgeT BO3MOXHOCTb Ans bbicTpon peanmnsauun nnaHa BEPS B
4aCTW BOMPOCOB NPUMEHEHUA OBYCTOPOHHUX HASIOroBbLIX cornallueHum

* MLI npegnonaraet BHeAgpeHMe UTOroBbIX pekoMeHaauun nnaHa BEPS, ¢
HEKOTOPbIMU YTOYHEHNAMMU

Al <% DENTONS



CTpyktypa MLI

« Chepa gencreusa n tonkosaHne tepmuHoB (Hactb |, ctatbmn 1-2)
* [MBpMOHblE CXeMbI CHMXKEHUA Harnoroson Harpy3ku (Mactb Il, ctaten 3-5)
« 3noynoTtpebneHne nonoxeHnamun cornaweHnn (Hacto lll, ctatbn 6-11)

» 136exaHne ctaTyca NOCTOAHHOIo NpeacTtaBuTenbCcTBa (YacTb IV, ctatbu
12-15)

« CoBeplUeHCTBOBaHME MexaHu3Ma paspelleHus cnopoB (YacTtb V, ctatbu
16-17)

» Apbutpax (Hactb VI, ctatbn 18-26)

 3aknounTenbHble nonoxeHus (4actb VI, ctaten 27-29)
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MexaHuam MLI

* MLI BHOCUT U3MeHeHNS B Te AEUCTBYIOLLIME HaMoOroBble corfalleHuns,
KOTOpble CTpaHbl onpeaenaiT caMmocToAaTenbHO. CTpaHbl A0MMKHbI
yBegomuntb [enosmntapun (O3CP) o Tom B Kakom Buae nognmceisaetca MLI

* [MognucaHTtbl MLI BNpaBe 0603Ha4YNTbL HE NPUMEHUMbIE MOSTIOKEHUS Yepes
OroBopku (ons Tex nonoxeHmsa MLI, KOTopble MeXaHM3M OroBOPOK)

 Parties may opt out of provisions of the MLI (or part of a provision in some
cases) through specific provisions that allow for reservations

 MnHMManbHbIN cTaHOapT
o MLI npegycmartpuBaeT MMHUManbHbIn ctaHgapTel (PPT)

o Pag nonoxeHnn MLI gonyckaeT BapnaTUBHOCTb (CTatbu 5 «[lpumeHeHUe memoooa8
ycmpaHeHusi 80UHO20 Haro200broxeHusi» n 13 «MckyccmeeHHoe u3bexaHue
cmamyca [1l1 3a cuem ucknodeHul, rnpedycmMompeHHbIX 0111 KOHKPEMHbIX U008
dessmernibHocmuy). CTpaHa OosmkHa yBeAOMUTb Aeno3nTapuin 0 BbIpaHHOM BapuaHTe U
COrfalleHusix Ha KoTopble pacrnpocTpaHsieTcs BbI6op

B <A DENTONS



UMnnemeHTauus

* MLI goctynHo ctpaHamun ansa nognucanma ¢ 31 gekabps 2016 roga

o TopxecTBeHHasa uepeMoHusa nognucanus 7 nwoHa 2017 B MNapuxe

« TpeboBaHNA MeCTHOro 3akoHoaaTernbCcTBa O paTudukaLmum
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KoppektupoBka npeambyn (HYactbVI, ctatbsa 6)

» BHOCATCA n3meHeHns B TeKCTbl Nnpeambyn npumensiembix COMNOH

o HamepeHune ycTpaHaTb OBOMHOE HanoroobriokeHwe, He co3gaBasi BO3MOXXHOCTWU And
HEeHarnoroobsIoKeHUs NN NOHWXEHHOro HanoroobrioXXeHUdA, B YaCTHOCTH, NyTeM «treaty-
shopping». Tem cambiM, onpegenseTca HoBasa Uernb npumeHaembix CONOH
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Jluua c ABOVHbLIM PE3NAEHTCTBOM

« Ecnu nunuo, He aBnsaweeca pusnveckum, NpM3HaeTcsa HanoroBbIM
pe3ngeHTomMm aByx cTpaH, To ans uenen COVLOH pe3anaeHTCTBO Takux nuy,
BbygeT onpenenaTbCs B3auMmocorfiacutensHom npouenypon. KomneTeHTHble
opraHbl OOMMKHbI OLeHMBaTb MeCTO 0akTUYEeCKOro ynpaBneHus, MecTo
ydpexageHus u gpyrue cylectseHHble dpaktopbl. B cnyyae otcyTcTBums
cornacua KOMNeTeHTHbIX opraHos, npedepeHuun no CONOH
OoLleHMBaeMOMY nuuy npegocTtaBnaTbcsa He 6yayT. [pn 9TOM KOMMNETEHTHbIE
opraHbl MOTyT corfiacoBaTb, B KAKOW Mepe Takue npedepeHumn Bce xe
MOryT ObITb NPeaoCTaBMEHDI
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M'opuabl (Hactb Il)

« Tekct MIl BBOAUT NONOXEHMUSI, KOTOPbIE HanpaBneHbl Ha HEUTpanM3auuto
onpeaeneHHbIX NocneacTBUin HECOOTBETCTBUSA TMOpUAHbBIX 0Opa3oBaHUN

» [laHHbIEe pekoMmeHaaumn cdhopmMynmpoBaHbl Ha OCHOBE 3aKITHYUTENbHbIX
otyeToB BEPS k wwaram 2 n 6

 [1aHHbIE NONOXEHUS1 OXBaTbIBAOT cregyoLwme Buabl OPUANYECKUX
obpasoBaHun:

o «TpaHcnapeHTble nuua» (Ctatbs 3)
o «Jlmya ¢ aBonHbIM pesngeHTCcTBOM» (CTaTha 4)

° ﬂ,aHHbIe NOJNOXeEeHUA HE ABNAKTCA CTaHOAPTHbIMU, NCHEpPNbIBalOWWMUMN UITN
0b6sa3aTeNbHbIMU And rocygapcCrtB, KOTOPblEe B CBOKO oYepeanb MMEKOT MNMpaBo
HE NMPUMEHATb NX B OTHOLLEHWUWN 3aKINO4YEeHHbIX MU cornawleHum
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[MpenoTBpalleHue 310ynoTpeodneHnsa NoNoXeHNAMun
norosopa (Ctatba 7)

B COVOH BHOCATCSA npaBuna, orpaHndnBaoLLne npuMeHeHe HanoroBbIx
npedepeHumi.

* B yacTtHocTK, yTBEpP)KOAEeTCA obLlee npaBuio 0 «NPUHUUMNEe OCHOBHOW
uenn» («Principal Purpose Test»), JONOMHEHHOE
«YNPOLIEeHHbIM NMOoJIoXKeHUeM 06 orpaHN4YeHUU NbroT»
(«Simplified Limitation on Benefits Provision»)

Sl <~ DENTONS



[MpenoTBpalleHue 310ynoTpeodneHnsa NoNoXeHNAMun
norosopa (Ctatba 7)

MpnHumMn ocHoBHOM Lenu (PPT)

 [TpMHUMN OCHOBHOW LENN 3aKno4aeTcsl B HeNnpeaoCcTaBneHnn
npedepeHunn, yctaHaesnmeaemolx COVNLOH, ecnn ocHoBHOM Unn ogHon n3
OCHOBHbIX LIENEN COBEPLUEHUS KAKOMN-NTMOO caenku bbirio nosiyyeHue
npedepeHumn.
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[MpenoTBpalleHue 310ynoTpeodneHnsa NoNoXeHNAMun
norosopa (Ctatba 7)

YnpouleHHOe nofioxeHne 06 orpaHUYeHUU NbroT

* YNpoLEeHHOE NosioXXeHne 06 orpaHnYeHnn NbroT paspeLlaeT nonyvyeHme
npedepeHunn no CONOH Tonbko B TOM criyyae, ecnv nuua,
npeTeHayrLmre Ha npedepeHumnn, SBNATCA «KBannduunpoBaHHbIMA
nmuamMmmny». Takmumm nuuamMmu, B HaCTHOCTU, MOTYT ObIThb:

o domsnyeckune nuua

O nosmtTnveckne noapasaeneHnd, MeCTtHble opraHbl Bf1aCTu, areHTCTBa Ui rocyaapCrBeHHbIe
NHCTUTYTbI NOJTMTUYECKOIo nogpasgerieHna ninm MeCcTtHoro opraHa Briactu

o KOMNaHWM (apyrve nuua), OCHOBHOMW KIacc akLMin KOTOPbIX PErynsipHO TopryeTcsi Ha
NPU3HaHHbLIX (POHAOBbLIX BMpKaX

O HEKOMMEpPYECKME opraHn3auunm, cornacoBaHHble ctpaHamm COVNOH

o perynmpyembie nuua / CTpYyKTYpbl, CO3aaHHble U AENCTBYOLINE ANS aAMUHUCTPUPOBAHUS UMK
NpenocTaBneHUst MEHCUOHHbIX MOCOOWIA, a Takke UHBECTUPYHOLLNE CPpeacTBa, Heobxoaumble
AONA BeJeHUda cBoel AeATeNTbHOCTH

O WHble Nuua, He aABnarLmeca PU3NYECKUMN, ECITN B TEYEHME, N0 KpanHEN Mepe, NONOBUHbI
OHen B 12-meca4yHOM nepuoge ykasaHHble Bbille nuua (B YacTHOCTU, domsndeckne nuua —
pe3naeHTbl) NPSIMO UM KOCBEHHO BriagetoT He meHee 50% akuui nonyvarens goxoaa
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[MpenoTBpalleHue 310ynoTpeodneHnsa NoNoXeHNAMun
norosopa (Ctatba 7)

» Hanorosble npedepeHumn no CONOH moryT 6bITb NpeaocTaBneH:.I
pe3naeHTaMm, He ABMAILWNMCA «KBaNM@MUUUPOBaHHbLIMUY NNLAMNY, B
cregyrLmnx cryyasx:

o Pe3ngeHT ocyuwiecCTBJIAE€T aKTUBHYHKO npeanpuHnMMaTesibCKyro OeATEeSIbHOCTb B CTpaHe
CBO€ero pe3ngeHTcrtea, n goxoa, HOﬂyquHbIVI B CTpaHe-NCTO4YHUKeE, o6pa3yeTC$1 iz
CBS13aH C TakOW OeATENbHOCTLIO. |_|pl/l I9TOM «OocyLlecTBlieHune aKTUBHOM
npe,qanHmmaTeanKon NeATeNbHOCTU» He BKMNOYaeT B cebs:

» OYHKUMOHUPOBaHME B KA4eCTBE XONANHIOBOW KOMMaHUn
» ObecneyeHne obLLero Hag3opa unu ynpaeneHne rpynnon KoMnaHum
» [NpenocTtasneHmne rpynnoBoro hnHaHcMpoBaHmsa (BKItoMas o0begnHeHne AeHEXHbIX CPEACTB)

» OcyLecTBNeHNe NHBECTULIMIN UNK ynNpaBneHne NMKU, €Crv TONbKO 3TN BUAbI EATENbHOCTU He
ocyLlecTBnsTca 6aHKOM, CTpaxoBOW KOMMAHUEN UIK 3apermcTpmMpoBaHHbIM AUNEPOM MO LIEHHbIM
Bymaram B xoae ux obbl4HOM OEeATENBbHOCTHU
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[MpenoTBpalleHue 310ynoTpeodneHnsa NoNoXeHNAMun
norosopa (Ctatba 7)

o Pe3naeHT nonyyaeT goxon OT NpeanpuHNMaTENbCKON OeATEeNbHOCTU, OCYLLECTBIISIEMON
B CTPaHEe-UCTOYHUKE, UNW NMOony4aeT JOXOA B CTPaHe-UCTOYHMKE OT CBA3AHHOMO nvua,
NPy yCNoBUKW, YTO Takasi NpeanpuHUMaTenbCckas OesaTenbHOCTb SABMSIETCS CyLLEeCTBEHHOMN.
[Mpy onpeaeneHnn Toro, SBMSIETCH N NpeanpuHUMaTenbckas esTenbHOCTb
CYLLIECTBEHHOMW, y4nTbIBaOTCA BCe hakTbl U 0OCTOATENLCTBA

o B TeueHne nonoBuHbl gHEN nboro 12-tm Meca4YHoOro nepuoaa nuua, sisngaiwmecs
beHedurunapamm, NPAMO UM KOCBEHHO BragetoT, No KpanHen mepe, 75% noonen
y4yacTtusi B pesngeHTe, npeteHayrowem Ha npedepeHummn no CONOH

o Ecnu pe3nageHT He aBngaeTcs «KBanmdpuumpoBaHHbIM NINLOM» N HE UMEET npasa Ha
NbroTbl MO UHLIM OCHOBAHUAM, TO KOMIMETEHTHbLIN OpraH Bnpase NpeaoCcTaBUTb
npedepeHunn no CONAOH, npn ycnosmun, 4To Takom pe3naeHT OOKaXKET, YTO HM ero
cosgaHue, npuobpeTeHne nnu cogep’xaHne, HM OCyLLeCTBIIEHME UM Oonepaunn, He
MMENN OOHON U3 CBOMX OCHOBHbIX Lenen nonyyeHune npedepeHummn no COVNOH. MNMepea
TEM, KaK MPUHATb UMW OTKITOHUTL 3arnpoc, caenaHHbIn pe3anaeHToOM, KOMMNETEHTHbIN
opraH Apyron cTpaHbl, KOTOPOMY ObIfT HanpaereH 3anpoc, OyaeT KOHCYNLTUPOBATLCS C
KOMMETEHTHbIM OpraHoOM CTpaHbl pe3ngeHTa
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Hanoroo6noxeHune aueupeHpoB (Ctatba 8)

« BBOoaguTCcAa TpeboBaHMe 0 TOM, YTO AN NPUMEHEHUS MOHMKEHHbIX
HaIoroBbIX CTABOK MpPW BbINMaTte AMBUOEHOOB B aApec NuL, UMEIOLLNX Ha
HUX dbaKkTM4eckoe NpaBo, Nosy4aroLlas CTOPoHa AOoSMKHa y4acTBOBaTh B
KanuTtane KoMnaHuu, BbinnadymsarmoLwen amsuaeHabl, He meHee 365 aHen
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KocBeHHasa npoaaxa HeaBMXUMOro MmyllecTBa
nyTemMm npogaxwu akumm unu Oorneun yyactus
(CtaTbs 8)

« YcTaHaBnNMBaeTca OOMNONHUTENbHOE TpeboBaHNe — MUHUMAanNbHbINM Nepuo,
BrageHus akunamMm unn gJonsmu, npeacraBineHHbIMU HeABMXUMbIM
MMYLLIECTBOM, AOIMKEH COCTaBNATbL 365 aHen, npealecTBOBaBLUMX
OTYYXKOEHUIO TaKnX akUum Unu aonen, ons coonogeHnst ycnoBus
COOTBETCTBUSA YCTAHOBNEHHOMY MOPOroBOMY 3HAYEHUKO CTOMMOCTU TaKUX

akumn nnun goneu
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[NlocTosiIHHbIE NpeAcTaBUTENbCTBA

[MoCcTOSAHHbIE NPEeACTaBUTENBLCTBA, PACMNONOXEHHbIE B TPETbUX CTPaHax
(Ctatbsa 11)

N3bexxaHne ctatyca NOCTOAHHOIO NpeacTaBUTENLCTBA 3@ CYET areHTCKNX
cornaweHun (Ctatbs 12)

N3bexxaHue ctatyca NocTosiHHOro NPeACTaBUTENLCTBA Yepes cneymarnbHble
Buabl geatenbHocTn (Ctatba 13)

N3bexaHne ctaTtyca NoCTOSIHHOIO NpeacTaBUTeSNbCTBa 3a CYET pasgernieHnd
KoHTpakToB (CtaTtba 14)
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[NlocTosiIHHbIE NpeAcTaBUTENbCTBA

MocTosiHHbIEe NpeAcTaBUTENbLCTBA, PACNONIOXEeHHbIe B TPeTbUX
cTpaHax

« BBoauTcsa npaBuno, 3aluuilaoLlee npaBo cTpaHbl — UICTOYHUKA Aoxoaa
obnaraTtb Hanorom Aoxof, BbinnaynBaembili MOCTOSHHOMY
NpeacTaBUTENBLCTBY, PACrONOXeHHOMY B TPETbEM rOCYAapCTBe.

[MpaBMnNo NPUMEHSIETCS, KOraa Takom J0X04 NOANEXUT NOHMKEHHOMY
HanoroobnoXeHno B TaKkOM TPETLEM rocyJapcTBe U ocBoboXxaaeTcs oT
HanoroobnoXeHns B rocyJapcTBe pe3naeHTCTBa KOMMaHUN, NOCTOSAHHOE
NpeacTaBUTENbCTBO KOTOPOW PacMoONOXeHO B TakOM TPETbLEM rocyJapcTBe
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[NlocTosiIHHbIE NpeAcTaBUTENbCTBA

N3bexxaHne cTaTyca NOCTOAHHOIO NpeAcTaBUTENIbCTBA 3a CYeT
areHTCKuMX cornawieHummn

» BHocaTca nameHeHnus B nonoxeHmna COVOH c uernblo ucknioveHns cny4vaes
arioynotpebneHna B cpepe onpeneneHnsa crartyca NoCTOSHHOIO
npeacraBuUTeNbLCTBA ANF JIL, OCYLLECTBIIAILWNX CBOK OeATENbHOCTL B
KadecTBe 3aBUCUMOIO UMM HE3aBUCUMOrO areHTa npeanpuaTtns
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[NlocTosiIHHbIE NpeAcTaBUTENbCTBA

N3GexaHue cTaTyca NOCTOAAHHOTO NpeAcTaBUTeNbLCTBA Yepes
cneumnanbHble BUAbl AeATeNbHOCTH

 [lpegnaraetcs OTMEHUTb NPAaBUIIO, COrNTACHO KOTOPOMY NMOCTOSAHHOE
npeacTaBUTENbLCTBO MOIMO HE 06pa30BbIBATLCA B OTHOLLEHUM cneuuanbHbIX
BMAOB AeAatenbHocTU. CneumanbHble BUAbI OeATENbHOCTU He ByayT
oOpa3oBbiBaTb NOCTOSAHHOE NPEACTAaBUTENBCTBO, ECINN Takne BuUabl
NEeATENbHOCTU HOCAT NMOArOTOBUTESbHbIA U BCMOMOraTernbHbIN XapakTep

« Poccus Takke nnaHupyeT NpUMEHsTb «aHTudparmeHTaLMoHHOE NpaBunoy,
cornacHo KOTopoMy pasaerneHme eamHoro busHec-npoLecca Ha OTAemnbHbIe
onepaunn (Kaxaasi X KOTOPbIX HOCUT NOATOTOBUTESNbHbIN UMK
BCMOMOraTernbHbIl XapakTep) He OyaeT paccMaTpmMBaTbCA Kak OCHOBaHUE
ANs1 OTCYTCTBUSA NOCTOSIHHOrO NpeacTaBUTENbCTBA
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[NlocTosiIHHbIE NpeAcTaBUTENbCTBA

NU3bexaHune CTaTyCa NOCTOAHHOIO npeaActTaBuUTenNbCTBa 3a CYeT
pa3gernieHnA KOHTPakKToB

» BBOOATCA NONOXEHUS, HAaNpaBneHHbIE Ha NpeaoTBpaLLleHNE pasaerieHuns
KOHTPaKTOB C LeSiblo n3bexaHns crtatyca NOCTOAHHOIO npeactaBUTeNbLCTBA
(B OTHOLLUEHNN OEATENBHOCTU, OCYLLECTBNSEMON HA CTPOUTESTbHOW
nrowagke, CTPOUTENbHOM UMM MOHTaXXHOM OBObEKTE UMM MHOM KOHKPETHOM
00bEKTE) TONMbKO HA TOM OCHOBAHUN, YTO AEATENLHOCTb B paMKax KaXaoro
OTAENLHOrO KOHTPaKTa He MpeBbillaeT NoOpOoroBbIiv Nepuog AeaTeNIbHOCTH,
ycTtaHosneHHbin COMNOH

» Poccua coenana oroBopKy 0 HENPUMEHEHUU YKa3aHHbIX NMOMOXEHUN B
OTHOLLUEHMN BUAOB OEATENbHOCTU, CBA3AHHbIX C pa3BeaKkon Unu
pa3paboTKon NPUPOLHbLIX PECYPCOB
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B3AUMOCOITIACUTEJIbHAA NMPOLUEOQYPA
(CtaTtbs 16)

» BBogaTca HoBble TpeboBaHUSA K B3anMOCOrfiacuTeribHOM npoueaype, Uensto
KOTOPOW SABMSIETCA pa3peLleHne Bonpoca 0 HanoroobnoXXeHmn nuua He B
cootBeTcTBMU ¢ nonoxeHusmn CONIOH, a Takke ¢ uenblo peLlieHns nobdbix
TPYAHOCTEW, BO3HUKAKOLWMX MPU NPUMEHEHNN NONOXEHUN TaKMUX CornalleHunin

* B yactHocTH, yCTaHaBIMNBaKTCA criegyrowmne Tpe6OBaHMFII

o Hanoronnatenblwmk BnpaBe obpatnTbCA B KOMMETEHTHLIM opraH ftoboro rocygapcrea —
ydyactHuka COVOH onga vHmymauum B3anMocorfiacuTenbHOM npoueaypbl

o 3asBrneHne MoOXeT ObITb NOAAaHO B TEYEHUe Tpex net ¢ MOMeHTa rnepsoro yseaomMrieHn4d
O OENCTBUSX, npmnBoAALLMNX K HanoroobsI0XXeHNIo He B COOTBETCTBUN C MOSTOXEHUAMMU
congH

o Ecnu KoMnNeTeHTHbI opraH CoYTeT 3asiBleHne HarnoronnartenbLinka 060CHOBaHHbIM U He
CMOXET MPUIATK K YAOBNETBOPUTENBHOMY PELLEHUIO, TO KOMMETEHTHbIA opraH 0bsi3aH
PELLIMTbL BONPOC Hanoronnatenbliyka B paMKkax B3anMoCcornacuTensHoM npoueaypsbl

o BBogutcs 06s13aHHOCTb BbINOMHUTL J'I}06yl-0 OOCTUTHYTYO JOroBOPEHHOCTb HE3AaBNCUMO
OT BPEMEHHbIX OI'pBHVI‘-IGHVIVI, YCTAaHOBJ1€HHbIX HaUuMOHalIbHbIM 3aKOHOOAaTESIbCTBOM
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